Kakso ce CJIyuBa, ako HSKOI1 OpI/IFI/IHaTOP H3MImajHe B HeChCTOSTEJTHOCT?

Bceexu Opurunarop cximouBa ¢ MYBO Crnopadymenue 3a ypexjaHe Ha OTHOIICHHSTA MO
nucTBaHe Ha Kpeautute My B Iloprama. B ToBa CrnopazymeHue ca ypeneHU U BBIIPOCHUTE,
CBBbpP3aHU C €BEHTYaJIHOTO OOSIBBaHE B HECHCTOSITENHOCT HA OpUTHMHATOPA, KAKTO U CAMUTE
KpUTEpUM 3a HaJIM4YMETO Ha TakaBa, kouro WYBO mnpuiara B OTHOIIEHHATA CH C

OpurunaTtopure. Hanuuunero Ha IIpUETUTE oT NYBO KpUTEpUHU 3a
HeChCTOSATETHOCT/HeIIaTeK0Cnoco0HocT crpsimMo najaeH OpuruHatop He ca 0OBBbpP3aHH 110
HUKAKbB Ha4YMH ChC 3aKOHOBUTE KpUTEPUH 3a HaJIMYUETO Ha

HEChCTOATEIHOCT/HEIUIATEKOCTIOCOOHOCT CPsAMO KOHKpeTHHUsI OpUTHHATOP U HE CIIE/IBA J1a ce
TBJIKYBAT KaTO paBHO3HauHU TepMuHu. UYBO camo onpezens KpUTEpUUTE U TIOCIEACTBUATA
3a TPETUPAHETO Ha JaicH Opurunarop KaTo TaKbB B
HECHCTOATETHOCT/HEIJIaTeKOCIOCOOHOCT.

CerinacHo 3anoxenure or UYBO kputepun B Cnopazymenusara ¢ Opurunaropure, UYBO
IpueMa, 4e € HaJIMIIC HeChCTOSITETHOCT/HeIUIaTeKOCMOCOOHOCT Ha najaeH OpuruHaTop mnpu
yCIIOBHUE, Y€ TOCIEAHUIT M3MaJHEe B 3HAYMTE/HA 3a0aBa 3a MoracsBaHe Ha MapUYHUTE CU
3aIbJDKEHUS, MPOU3TUYAIM OT CKIo4eHoTo Mexay Hero u MYBO Chnopasymenue 3a
noyi3BaHeTo ycnyrute Ha [lnmatdopmara wnu npu ycioBue, ye nageHusT OpuruHaTop cam e
Mpearnpuen IeiHCTBUS 3a Ha3HauyaBaHe Ha cBod JlukBumarop, CuHIUK winu apyra ¢Gurypa,
M3MbIHSABAIIM ToA00HH GyHKIMH. B TakbB ciyuait UYBO e cripe nuctBaneTo (00siBSIBaHETO)
Ha KpeautuTe Ha BbIpocHus OpwuruHarop Ha [lopTrama, KakTo W TpeIIaraHeTo Ha Beye
JUCTHATHTE TakuWBa. HammumeTo Ha ,,3HauWTeNHA 3a0aBa“, MO CMHCHIA HA IMPEAXOIHOTO
M3peueHue, € 00CTOATEIICTBO, KOETO Ce MpeleHsaBa Ha 0a3a KOHKPETHUTE JTOTOBOPHU KJIay3H,
3aJI0’)KEHU BBB BCSAKO OTAENHO CropasymMeHue 3a moj3BaHeTo yciayrute Ha [lmardopmara,
CKJIFOUEHO Mex 1y KoHKpeTeH Opurunatop u MYBO, HO chIIIOTO HE € paBHO3HAYHO U HE CJIe/IBa
Ja ce TBhIKyBa, Karo OOyClaBAllo HaJU4YuMeTo Ha odulMamHa Mporeaypa o
HECHhCTOSITEJTHOCT/HEIJIATEKOCMOCOOHOCT Ha naneHuss OpuUruHaTOp, WHUIMUpaHA TMpe
MyOJINYEH OpraH B JbprKaBa My IO MPOU3XO/1 WK TIPE Ipyra KOMIIETEHTHA FOPUCTUKITHS.
CpiuTe MOCHEAMIM IIE HACTBIAT W B Ciy4yai, 4ye naneHusT OpUTrHHATOp HE HW3MBJIHU
CBIIIECTBEHO CBOE JIOTOBOPHO 3aIbJIKEHUE, CBBP3aHO ChC CKIIFOUEHHUTE OT Hero CriopazyMeHus
3a TMPEeXBBPJISIHE HA B3€MaHHUA, MO KOUTO CTpaHa ca W WHBectuTopuTe, Karo 0e3 na ca
M3uepraTesHo MOCOYEHH, TaKHBa HAPYIIEHUs KacasdT MOJAaBaHEeTO Ha TPEIIHa W/uiH ¢aniuBa
unpopmanus ot OpuruHaTop, mporjacsiBaHeTo Ha nucTHatus Ha Ilmardopmara kpeaut 3a
HE3aKOHEH WJIM HUILIOXKEH U IPYTH.

[Ipu akTUBHpaHe HA KIAy3UTE 32 OOpPaTHO M3KYIyBaHE Ha B3eMaHHs, B CIyyail ye TakuBa ca
Hamuue, , OpuruHaToOpbT € JUTBKEH Ja M3KYNU MPOJaJE€HUTE OT HEro M 3aKyleHU OT
WNuBectutopu Ha I[lnardopmara B3emaHus, B KpaThbK CPOK, Ha ChIaTa IeHa, MO KOSTO TH €
npogan Ha WuBectutopute Ha [lnmardopmara, cerimacHo ckimtoueHuTe CropasyMmeHus 3a
MPEXBBPIISIHE HA B3eMaHuATa. ChIll0 Taka, MPU NPEKpaTSIBaHE HA B3AMMOOTHOIICHUSATA MEXTY
NYBO u nagen OpuruHarop, HE3aBUCUMO Ha OCHOBAHUSATA 3a TOBA, 3a MOCJIECIHUAT Bb3HUKBA
3aJIBJKEHUETO J]a U3KYIH 00paTHO BCHUKH MPOJAJACHH OT HETO 3aAbJKEHUS, B KPAThK CPOK U
Ha ChI[aTa [IeHa, TI0 KOSATO T € mpojan upe3 [lnatdopmara.

MNYBO He HOCH KaKBOTO M Jia € OTTOBOPHOCT, BKIIFOYMTEITHO U TaKaBa Ha COMUIAPEH JThKHUK
¢ OpuruHaropurte, 3a HAJISKHOTO W3MBIHEHHE Ha 3aabJDKeHUsTa Ha OpUTHHATOPHUTE 3a
o0OpaTHOTO W3KyIyBaHe Ha B3eMaHMATa OT TAXHaA cTpaHa. [lmatdopmara ,,akTHBHpa‘“



rapaHiuuTe 3a OOpaTHO H3KYNyBaHE CaMO M E€JUHCTBEHO B CIlIydail, 4e BBIPOCHUST
OpuruHaTop NpeaocTaBu Hy>KHUTE 3a TOBAa IApUYHU CPECTBA.

OcHoBaHus1, nocaeMuM U NpaBa Ha UHBecTUTOpPHTE, B CiIy4ail HA HECHCTOATETHOCT HA
Opurunarop:

I. OCHOBAHMUA

1 ,,HeBB3MOKHOCT 32 M3IIbJIHEHHE HA 3aab/ukeHusita®/ “Event of Default” - mox ToBa
ce BKJII0YBAT CJIeJHUTE XUIIOTE3H:
1.1. Hennamane B Cpok, MO-ABABI OT JOTOBOPHO IPEABUIACHUS MEXAYy CTpaHMTE, Ha
KAKBUTO U J1a € BbJDKUMH CyMH, IPOU3TUYAINYU OT JOTOBOPHUTE OTHOLICHHUS, IOPOJEHHU OT
Co-operation Agreement-a ¢c UYBO wn/uiu Criopa3yMeHHETO 3a IPEXBBPIISTHE Ha B3EMaHUS,
CTpaHa II0 KOETO ca U MHBECTUTOpUTE - TyK €€ BKJIIOYBAT KAKTO Pa3IMYHUTE ITapUYHU
3aIbJKeHUs, 1bkuMU oT Opurunaropa kbM MYBO, Taka u cymuTe 10 HampaBeHUTE
BHOCKH, KOMTO OpHUIMHATOpHUTE ABDKAT Ha IHBECTUTOpHTE IO 3aKyNEHUTE OT TAX
KpPEOUTH.
1.2. HeusBbpiuBaHe Ha AbDKUMUTE MAPUYHU IPEBOU OT cTpaHa Ha OpuruHaropa
1.3. TlogaBane Ha JpXIUBa/TpenrHa uHGopManus oT crpaHa Ha OpurmHaTropa - ToBa €
JION'BJIHUTENIHA TrapaHius, dYe npugodourure ot HHBectuToputre B3eMaHUs ca
3aKOHOCHOOPA3HO OTIYCHATH U JAHHUTE 32 TSAX HE ca JIbKIUBU .
1.4. lpyru AOroBOpHH HEM3IBbIHEHHUS, KOUTO o0aye MMaT TACHA Bpb3Ka €AMHCTBEHO C
otHomeHnusara Mexay MYBO u Opurunaropa, v ca 00eKT Ha TbproBcKa TaifHa, KOUTo obaue
ca NpeABUACHU KaTo AOIIBJIHUTEIHY 3allUTHU MEXAHU3MHU 10 OTHOLLIEHUE HA HAJUIEKHOTO
U3IBbJIHEHHUE Ha 3abJDKEHUATAa OT CTpaHa Ha KOHKpeTHUsI OpUruHaTop.

2 Hecbcrosteanoct/HeniatexocnocodHoct Ha OpurnHaTopa:
2.1. 3a u3nagnan B HemnarexocnocoOHoCT ce npueMa Bceku OpuUruHaTop, KOWTO M3MaJHE B
3HayMTeNHa 3a0aBa 3a IOracsiBaHe Ha MAPUYHUTE CH 3aJbJDKEHMs, HPOM3THYAIIUd OT
ckimoueHero Mexy Hero 1 MYBO Crniopazymenue 3a nosisBaHero ycinyrute Ha [Tnardopmara.
Hanmnuuero ©Ha ,3HauntenHa 3a0aBa“, MO CMHCBHIa Ha MPEIXOAHOTO U3peueHHe, €
00CTOSITENICTBO, KOETO C€ MpeLeHsIBa Ha 0a3a KOHKPETHUTE JOTOBOPHM KJIAay3H, 3aJI0KEHU BbB
BCsKO oTaenHo CriopasyMeHHe 3a MojI3BaHeTo yciayrure Ha [lnardopmara, CKIlO4eHO MEXAY
koHkpeteH Opurunarop u UYBO. Xunoresure, cupsimo kouto MYBO nmMa npaBo na tpetupa
naaeH OpuruHaTtop 3a TakbB, u3nagHan B Hecbcrosrennoct/HemmaTexxocmnocoOHOCT,
MPOU3TUYAT U3LSJI0 OT OOCTOATEICTBA M KPUTEPUH, 3aJI0KEHH B AeiicTBamuTe Mexay MYBO
n BbhopocHuss OpurunHatop CropazymeHMs, KaTo ChIIWTE MOrar Ja He CbBIAjaT C
3aKOHOBOYCTAHOBEHHTE KpUTEpUU 3a HaJIM4UETO Ha
Hecnscrostennoct/Hemnarexocnoco6HOCT, M0 cMUChIa Ha ECTOHCKOTO mpaBo WM TOBa Ha
opucaukiuaTa Ha camusi OpuruHartop. Bbhnpekn ToBa BB3MOXKHO HECHOTBETCTBHE B
KpuTepuute 3a Haiauuue uinu He Ha Hecberostennoct/Hemnarexxocnocobnoct, UYBO cu
3amasBa MPaBOTO Ja ONpefess Mo cOOCTBEH HAuMH KPUTEPUUTE, CIPSIMO KOUTO Ja/ieH
Opurunatop 1me ce cumta 3a u3naaHan B Hecbcrostennoct/HemnarexocnocoOHOCT,
PECIIEKTHBHO M IOCJIEABCTBUATA OT TOBA.

2.2. Bcsko mpaBHO/QaKTHUECKO NEWCTBHE HACOYEHO KbM HA3HAYaBaHETO Ha

JUKBUAATOP/CUHIMK WM JAPYTH moaoOHM ¢urypu B OpurmHaropa, Ie ce cuuTa 3a

M3NaJaHe B HEChCTOATENHOCT Ha OpHUruHaATOpA.

1. TOCJEIALIU



[Tpu xoHcTaTHpaHe Ha HechCcTOATENHOCT, 3aIMyaBaHe KaTo IOPUIMYECKO JIMIE, OaHKPYT,
NYBO nMa npaBo MOMEHTAJIHO Jia IPEKpaTH JUCTBAHETO Ha KpeaIuTH Ha OpUrnHaTopa Ha
wiatopmaTa, MIPEeXBbPIITHETO HA Beye JINCTHATUTE | J1a 3aaeiicTBa buy-back knaysure mo
OTHOLIEHHWE Ha ChUMS, B ciayyail ye OpUrMHATOPBT € OCUTYPHJI HY)KHHUTE [apUYHU
cpeAcTBa 3a 0OpaTHUTE U3KYNyBaHMs [0 BBIIPOCHUTE TapaHIUH

HeusnbiaHeHneTro Ha OoNMCaHUTE MO-TOPE 3aABJDKEHUS OT cTpaHa Ha OpuUruHaTopa ChIIO
BOAM [0 ONMCAHMUTE IO-TOPE MOCIEOUIM, a UMEHHO A0 mpasoto Ha MYBO na cnope
JMCTBAHETO/TIPEUIAraHeTO W TPEXBBPJIAHETO Ha B3emaHus Ha OpuruHatopa u Jaa
3azeiictBa buy-back kiaysute, B ciydait ve OpuruHaTOpPBHT € OCUTYPHI HY)KHUTE TAPUIHU
CpencTBa 3a 00paTHUTE N3KYILyBaHHUS 10 TSX - €AMHCTBEHATA Pa3jiMKa e, ue TpsOBa 1a nane
KpaTKo NnpeausBecTue 3a ToBa Ha OpuruHaropa.

OpuruHaTopbT € IBKEH Ja M3KYId oOpaTHO B3eMaHusTa cM OT VHBecTuTOpUTE Ha
ChIIATa LIEHA, 110 KOATO I'M € NPOoJaj IIbPBOHAYAIIHO.



